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CHAPTER 11. ENFORCEMENT

Matter of Enforcement. In the event of a violation, or potential violation, of a District Rule,
permit, order or stipulation, or a provision of Minn. Stat. Chapters 103D or 103E, the
District may take action to prevent, correct, or remedy the violation or any harm to water
resources resulting from it. Enforcement action includes but is not limited to, injunction,
action to compel performance, abatement, or restoration, and prosecution as a criminal
misdemeanor in accordance with Minn. Stat. 88 103D.545 and 103D.551.

Investigation of Noncompliance. The District's Board of Managers, staff, or designated
consultants may enter and inspect property in the District related to investigation of permit
activities to determine the existence of a violation or potential violation as described in the
preceding section.

Preliminary Administrative Compliance Order. The District, including staff and legal
consultants, may issue a preliminary administrative compliance order without notice or
hearing when it finds a violation or potential violation, and that the violation or potential
violation presents a threat to the public health, welfare, and safety, or an adverse effect
on water resources. A preliminary administrative compliance order may require that the
landowner or responsible contractor cease the land-disturbing activity; apply for an after-
the-fact permit; and take corrective or restorative action.

Board Hearing — Administrative Compliance Order. If a landowner or their agent fails
to comply with the preliminary ACO, the Board of Managers may hold a hearing with the
alleged violator to discuss the violation. After due notice and a hearing at which evidence
may be presented, the Board shall make findings. If the Board of Managers finds a
violation, it may issue an administrative compliance order that may require the landowner
or responsible contractor to cease land-disturbing activity; apply for an after-the-fact
permit; take corrective or restorative action; reimburse the District for costs under Minn.
Stat. § 103D.545, subd. 2; and/or be subject to any other remedy within the District’s
authority. An administrative compliance order may supersede a preliminary administrative
compliance order or may be issued without a prior preliminary administrative compliance
order.

Liability for Enforcement Costs. To the extent provided for by Minn. Stat. § 103D.545,
subd. 2, a landowner, contractor, or equipment operator is liable for investigation and
response costs incurred by the District under the Rules, including but not limited to the
costs to inspect and monitor compliance, engineering and other technical analysis costs,
legal fees and costs, and administrative expenses.

Contractor _Liability. An individual, firm, corporation, partnership, association, or other
legal entity contracting to perform work subject to one (1) or more projects will be
responsible to ascertain that the necessary permit has been obtained and that the work
complies with the permit, the Rules, regulations, statutes, and any applicable District
orders or stipulations. A contractor that, itself or through a subcontractor, engages in an
activity constituting a violation or potential violation is not a “responsible contractor”, as
defined in Minn. Stat. 8 16C.285, for purposes of the District.
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